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THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 1037 of 2016    

      (U/S- 279/337/338/427/304(A)  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

   MD. AMINUL HOQUE. 
            

   Resident of 

   Village-Bholabari 
   PS- Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. J.K. Brahma. 

 
 

Evidence recorded on  :        23-05-17 and 14-06-2017. 

Argument heard on    :      29-07-2017. 

Judgment delivered on    :       09-08-2017. 
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J U D G M E N T 
 

1. Briefly the prosecution case was that informant Sri Anil Sarkar lodged the written 

ejahar on 06-10-2016 reporting that on 16-09-2016 at about 11-00 P.M. his son 

along with his friend Krishna Roy were returning home from Sat Sanga Bihar, 

Kalaigaon and when they reached the Beltoli bridge, the offending vehicle 

bearing Registration Number AS 19-D-2000 (Swift Desire) driven by the accused, 

came from opposite side in high speed and knocked down both the boys from 

their  cycle. Due to the impact of the accident, both the victim had sustained 

severe injuries and their bicycle was damaged. Immediately the victims were 

sent to Mangaldai Civil Hospital by 108 vehicle but on the way to hospital, his 

son Bikash Sarkar had succumbed to his injuries. Informant stated that due to  

funeral works, there was delay in filing the FIR. Hence this prosecution case.  

 
2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

station registered a case vide Kalaigaon PS case no. 136 of 2016 u/S 

279/337/338/427/304(A) I.P.C. The police investigated the case, seized the 

offending vehicle and connected documents, recorded the statement of the 

witnesses and prepared the seizure list. The vehicle was examined by MVI. The 

Investigating Officer collected the Post Mortem Report and after completing the 

investigation the I/O submitted the charge sheet against the accused u/S 

279/337/338/427/304(A) I.P.C.  

 

3. Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Then the particulars of offence u/S 

279/337/338/427/304(A) I.P.C. was read over and explained to the accused to 

which the accused pleaded not guilty and claims to the tried.  

 

4. During the trial the prosecution has examined as many as six(6) PWs. Statement 

of defence had been recorded u/S 313 Cr.P.C. The defence case is of total denial.   

No witness has been examined by the defence. Argument had been heard from 

both sides. 
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5.  I have considered the evidence on record, the statement recorded u/S 313 

Cr.P.C. and the arguments advanced. For the purpose of clarity, the following 

points for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE : (I) Whether the accused had driven 

his offending vehicle(Swift Dzire) bearing registration no. AS 19-D-2000 rashly 

and negligently as to endanger the human life on the public road and thus 

committed the offence punishable u/S 279 IPC? (II) Whether the accused had 

by his rash or negligent act caused endanger the life of others and caused injury 

on the person of the victims and thereby committed the offence punishable u/S 

337 IPC? (III) Whether grievous hurt was caused on the person of victim for 

such  rash and negligent act of the accused person and thereby committed the 

offence punishable u/S 338 IPC? (IV) Whether the accused caused damage to 

the bicycle of the victim by his rash and negligent driving of the vehicle at the 

time of occurrence and thereby committed the offence punishable u/S 427 IPC? 

(V) Whether the accused caused death of the victim Bikash Sarkar by his rash 

and negligent driving of the vehicle at the time of occurrence and thereby 

committed the offence punishable u/S 304(A) IPC?  

 

7.  DISCUSSION, DECESION AND REASONS FOR DECISION. Prosecution has 

examined as many as six(6) witnesses to bring home the case. They are: 

 
PW 1 Sri Anil Sarkar (informant) 

PW 2 Sri Susil Choudhury  

PW 3 Sri Benu Ranjan Dey 

PW 4 Sri Chandan Singh  

PW 5 Sri Rajesh Roy and  

PW 6 Sri Khagen Das. 

 

8. I have gone through the prosecution case. PW 1 Sri Anil Sarakar, the informant 

of this case who had filed the FIR had set the criminal case in motion. He  had 

testified in his deposition that his son Bikash Sarkar was coming with his friend 
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Pabitra Roy on his bicycle and on their way ,at Beltoli, they met with an accident 

and sustained severe injuries on their persons.  He further stated that though he 

had taken his son to Mangaldai hospital, but he succumbed to his injuries. The 

other victim Pabitra had also sustained injury on his leg. He averred that he had 

filed this case after completing the funeral rites, so there was a delay in filing 

the ejahar. The informant had testified in his cross-examination that he had not 

seen the accident. 

 
9. The most vital witness of this case is the victim Rajesh Roy. He is the sole 

eyewitness of the accident and he has suffered the consequence of the accident. 

Let me read the evidence of Rajesh Roy(PW-5). Sri Rajesh Roy had testified  that 

on the day of occurrence he along with his friend Bikash were walking down 

towards their home. He further testified that while crossing the Kalaigaon Beltoli 

area the offending vehicle came recklessly from opposite side and hit against 

them from backside, due to impact of the accident both of them were thrown 

away and he lost his consciousness. He averred that when he regain his sense, 

he came to know that his friend had succumbed to his injury. During cross-

examination he deposed that he had not noticed the vehicle, as the accident had 

happen in fraction of second. 

 
10. Now let me read the evidence of other prosecution witnesses. PW 2 Susil 

Choudhury and PW 3 Benu Ranjan Dey had stated in their deposition that on the 

day of occurrence they were sitting in front of the spot and suddenly heard a 

loud sound. Immediately they reached the place of occurrence and saw the 

victims were lying on the ground in injured condition. The ill fated vehicle had 

ran away from the spot. They testified that the victims were taken to hospital 

and at hospital, the victim Bikash had succumbed to his injuries.  

 
11. In cross-examination all these prosecution witnesses had stated that they had 

not seen how the accident had occurred.  

 
12. PW 4 had corroborated with the evidence of PW 2 and PW 3 and stated that 

after the accident they immediately called the 108 ambulance and took both the 

victims to Mangaldai Civil Hospital and at hospital victim Bikash had breathed his 
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last and the other victim Pabitra Roy had sustained fracture on his leg. Khagen 

Das(PW-6) had stated that on the day of occurrence after the accident he along 

with his friends had helped the victims to take to hospital. In that accident, 

victim Bikash had expired and Rajesh Roy was shifted to Guwahati.  

 

13. In view of the discussion above, before arriving to decision, I would like to put 

that to prove the offence under section 279 IPC the prosecution has to prove 

that the driver was reckless or negligence while driving. Similarly to prove the 

offence under section 338 IPC, the driver has to be so much negligent in his 

driving that he is not bothered about the consequence of such reckless driving. 

Similarly to prove the offence under section 304A IPC, the driver has to be so 

much negligent in his driving that he is not bothered about the consequence 

of such reckless driving. 

14. In the instant case nobody could recognized the driver of the ill-fated vehicle. 

That apart none of the witnesses including the victim had not stated anything 

about negligence or recklessness of the driver. Thus when the vital ingredient 

of section 279 and 304A IPC  has not been established, merely because an 

accident has occurred doesnot means that criminal liability has to be fasten 

upon the accused. In the present circumstance, the accused deserve benefit 

of doubt. Hence I deem it fit to acquit  the accused on benefit of doubt. 

 
 

O  R  D  E  R 
 

As the prosecution has failed to prove the case with substantive evidence 

against the accused so the accused Aminul Haque stands acquitted on 

benefit of doubt and set at liberty forthwith. The bail bond stands remain in 

force for next six months u/S 437 (A) CrPC. 

 
The zimma order of the seized articles is made absolute.  

 

 The judgment is given under the hand and seal of this court on this the 9th  day 

of August’ 2017. 
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 Dictated and corrected by me: 

 
 

        Chief Judicial Magistrate 
 Chief Judicial Magistrate          Udalguri, Assam. 
      Udalguri, Assam. 
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APPENDIX 
 

 
A. Prosecution witnesses : PW 1 Sri Anil Sarkar (informant) 

PW 2 Sri Susil Choudhury  

PW 3 Sri Benu Ranjan Dey 

PW 4 Sri Chandan Singh  

PW 5 Sri Rajesh Roy and  

PW 6 Sri Khagen Das. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
       
             
             
    
      
 

  Chief Judicial Magistrate 
               Udalguri, Assam.  

 

 

 

 

 

 

 

 

 


